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that are approximately 5 to 8 inches in diameter; (2) dirt berms adjacent to the entrances; (3) kit fox
 
tracks, scat, or prey remains in the vicinity of the den; (4) matted vegetation adjacent to the den
 
entrances; and (5) manmade featmes such as culverts, pipes, and canal banks.
 

"Known den" - Any existing natural den or manmade structure thatj~ !l~ed or has been used at any 
t!mein_lhua~ by a San Joaquin kit fox. Evidence of use may include historical records, past or 
cmrent radiotelemetry or spotlighting data, kit fox sign such as tracks, scat, and/or prey remains, or 
other reasonable proof that a given den is being or has been used by a kit fox. The Service 
discourages use of the tem1S "active" and "inactive" when referring to any kit fox den because a great 
percentage of occupied dens show no evidence of use, and because kit foxes change dens often, with 
the result that the status of a given den may change frequently and abruptly. 

"Potential Den" - Any subterranean hole within the species' range that has entrances of appropriate 
dimensions for which available evidence is insufficient to conclude that it is being used or has been 
used by a kit fox. Potential dens shall include the following: (1) any suitable subterranean hole; or (2) 
any den or burrow of another species (e.g., coyote, badger, red fox, or growld squirrel) that otherwise 
has appropriate characteristics for kit fox use. 

"Natal or Pupping Den" - Any den used by kit foxes to whelp and/or rear their pups. Natal/pupping
 
dens may be larger with more numerous entrances than dens occupied exclusively by adults. These
 
dens typically have more kit fox tracks, scat, and prey remains in the vicinity of the den, and may
 
have a broader apron of matted dirt and/or vegetation at one or more entrances. A natal den, defined
 
as a den in which kit fox pups are actually whelped but not necessarily reared, is a more restrictive
 
version of the pupping den. In practice, however, it is difficult to distinguish between the two,
 
therefore, for pmposes of this definition either term applies.
 

"Atypical Den" - Any marunade structme which has been or is being occupied by a San Joaquin kit
 
fox. Atypical dens may include pipes, culverts, and diggings beneath concrete slabs and buildings.
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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
 
OF THE STATE OF CALIFORNIA
 

ApPLICATION FOR CERTIFICATION FOR THE 

TESLA POWER PROJECT 
BY MIDWAY POWER LLC. 

DOCKET No. 01-AFC-21 

(AFC ACCEPTED 01/09/02) 

PROOF OF SERVICE 
(Revised 2/15/02) 

I, PAT OWEN, declare that on February 20, 2002, I deposited copies of the attached 
U.S. FISH AND WILDLIFE SERVICE STANDARDIZED RECOMMENDATIONS FOR 
PROTECTION OF THE SAN JOAQUIN KIT FOX PRIOR TO OR DURING GROUND 
DISTURBANCE in the United States mail at Sacramento, CA with first class postage 
thereon fully prepaid and addressed to the following: 

DOCKET UNIT 

Send the original signed document plus 
the required 12 copies to the address 
below: 

CALIFORNIA ENERGY COMMISSION 
DOCKET UNIT, MS-4 
*Attn: Docket No. 00-AFC-21 
1516 Ninth Street 
Sacramento, CA 95814-5512 
docket@energy.state.ca.us 

* * * * 

In addition to the documents sent to the 
Commission Docket Unit, also send 
individual copies of any documents to: 

APPLICANT 

Midway Power, LLC. 
Attn: Derrel A. Grant, Jr. 
Attn: Scott Busa 
700 Universe Blvd. 
Juno Beach, FL. 33408-2683 
derrel_grant@fpl.com 
sbusa@fpl.com 

COUNSEL FOR APPLICANT 

Grattan & Galati 
Attn: Scott A. Galati 
Plaza Towers 
555 Capitol Mall, Suite 600 
Sacramento, CA 95814 
sgalati@grattangalatLcom 

INTERVENOR 

CURE 
C/O Marc D. Joseph, Esq. 
Mark R. Wolfe, Esq. 
Adams Broadwell Joseph & Cardozo 
651 Gateway Blvd., Suite 900 
South San Francisco, CA 94080 
mwolfe@adamsbroadwell.com 

*Robert Sarvey 
501 W. Grantline Road 
Tracy, CA. 95376 

INTERESTED AGENCIES 

Regional Water Quality Control Board 
Attn: Judy Huang 
San Francisco Bay Region #2 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
jch @rb2.swrcb.ca.gov 
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Revisions to pas List, i.e. updates, additions and/or deletions. 

mailto:docket@energy.state.ca.us


Bay Area Air Quality Management San Joaquin Valley Unified Air Pollution 
District Control District, Northern Region 
Attn: Dennis Jang Attn: Jim Swaney, Permit Srvcs. Mgr. 
939 Ellis Street 4230 Kiernan Avenue 
San Francisco, CA 94109 Modesto, CA 95356 
djang@baaqmd.gov jim.swaney@valleyair.org 

I declare under penalty of perjury that the foregoi s rue and correct. 

[signature] 
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Revisions to POS List, i.e. updates, additions and/or deletions. 



* * * *
 

INTERNAL DISTRIBUTION LIST
 

FOR YOUR INFORMATION ONLY! Parties DO NOT mail to the following 
individuals. The Energy Commission Docket Unit will internally distribute 
documents filed in this case to the following: 

ROBERT A. LAURIE PUBLIC ADVISER 
Commissioner & Presiding Member 
MS-31 Roberta Mendonca 

Public Adviser's Office 
MICHAL C. MOORE 1516 Ninth Street, MS-12 
Associate Member Sacramento, CA 95814 
MS-32 Email: pao@energy.state.ca.us 

Major Williams, Jr. 
Hearing Officer 
MS-9 

Jack Caswell 
Project Manager 
MS-15 

Lisa DeCarlo 
Staff Counsel 
MS-14 
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Revisions to pos List, i.e. updates, additions and/or deletions. 
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